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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election without traverse of Group II - claims 1 0-22 in the reply filed 
on 7/31/08 is acknowledged. 

Claims 1-9 have been cancelled. 



Claim Rejections - 35 USC §112 

2. Claim 17 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 17 is vague because it is not clear as to when the sample liquid is 
removed. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



4. Claims 10, 11, 14, 15, 16, and 22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hefti. 
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Hefti (US Patent 6,368,795 B1) discloses systems and metliods for detecting 
molecular binding events including the steps of providing a signal path and a molecular 
binding layer, which is formed along the signal path. A test signal is propagated along 
the signal path and couples to the molecular binding layer. In response to the coupling, 
the signal exhibits a response which Is indicative of both the molecular binding event 
and the molecular binding layer Itself (col. 3, lines 34-48). The molecular binding layer 
can be specific binding reagents, such as antigens and antibodies (col. 7-10). The test 
signal refers to a signal propagating at any useful frequency defined within the 
electromagnetic spectrum and at least 1 MHz (col. 11, lines 5-10). Figure 1A shows a 
basic embodiment of the disclosed system comprising a signal source (110), 
transmission lines (120), a ground plane (130), a bio-assay device (150), and signal 
detector (160). The bio-assay device (150) comprises a supporting substrate (151) onto 
which a conductive layer (153) Is disposed. The conductive layer (153) forms an 
Interface for supporting propagation of a test signal. A molecular binding layer (MBL) 
(156) Is coupled to one or more areas of conductive layer (153). MBL (156) is 
composed of one or more ligands that bind to analytes. The rest of the bio-assay device 
comprises a dielectric substrate (158) and a ground plane (159) (col. 12). The 
conductive layer (153) Is composed of gold, silver, etc (col. 14, lines 50-67). Standards 
and/or standard curves can be used for comparison with assay results (col. 18, lines 22- 
32, and 49-60; and col. 33, lines 20-48). Quantities that can be monitored to indicate a 
change in dielectric properties in the bio-assay device include amplitude, phase. 
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frequency, dispersion, loss, permittivity, susceptibility, impedance, propagation speed, 
and dielectric constants (col. 33, lines 9-14). 

5. Claims 10, 12, 13, 14, and 22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hintsche et al. 

Hintsche et al (PGPub US 2002/0028441 Al) discloses a method for the 
detection of molecular species. The method is carried out with an arrangement which 
has an ultra-microelectrode array whose electrode structures are arranged so closely 
next to one another that they approach the size of large molecule complexes. Use is, in 
particular, made of the effect that it is possible for alternating electric fields to be 
produced between closely neighboring electrodes and the resulting current is 
predominately affected by the detected molecules and molecule complexes in the area 
close to the electrodes (see paragraphs [0001] and [0009]). The ultra-microelectrode 
arrays may consist of thin layers of noble metals, such as gold (see paragraph [001 1]). 
An alternating current may be applied to the ultra-microelectrodes (see paragraph 
[0012]). Between the ultra-microelectrodes, the electric field employed for detection may 
be produced by alternating current with frequencies of between 1 mHz and MHz (see 
paragraph [0013]). A sandwich assay is disclosed where specific binding reagents are 
immobilized on the ultra-microelectrodes (see paragraph [0021]). The measurement 
principle, and the change in the electric field, make it possible in principle to distinguish 
the structure and nature of the molecules by means of quantitative analysis of the 
impedance spectrum. Differentiation according to type and size of the molecules is 
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possible tlirougli quantitative evaluation and, in particular, by calibration of the 
impedance spectra using known molecular species (i.e. reference signals) (see 
paragraph [0023]). 

Allowable Subject Matter 

6. Claims 18-21 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher L. Chin whose telephone number is (571 ) 
272-0815. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Shibuya can be reached on (571 ) 272-0806. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



11/24/08 



/Christopher L. Chin/ 

Primary Examiner, Art Unit 1641 



